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4 General Description:
5 This bill enacts the New Motorboat Distributor Act.{-}
6 Highlighted Provisions:
7 Thishill:
8 » defines terms;
9
10
12 » authorizes the executive director of the Department of Commerce to conduct adjudicative
proceedings { anet} , issue {an} cease-and-desist orders, and impose administrative { fine’} fines of up
to $5,000 per dayfor violations;
14 > prohibits {adistributor} distributors from engaging in coercive, unfair, or {unfair} inequitable
business practices { which-netude:} toward dealerships;
16 o {forcingadistributeeto-accept-unorde
materials;}
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» protects a{ distributee’s} dealership'sright to sell, transfer, or pass ownership { and-sueeession
rightsto-ensure-busiess-continuity} of the business to a successor and limits when a distributor may
refuse that transfer;

> restricts { the termination-of-an-} adistributor's ability to terminate or discontinue a dealership
agreement { and-the relocation-of-a-distributee} without good cause, advance notice, and an opportunity
for administrative review;

» requiresadistributor to provide a detailed written warranty, recall, and service

compensation policies and to reimbur se a dealer ship at retail labor and partsratesfor warranty

and recall work;

o {requiring} requires adistributor to compensate a { distributee} dealership for incidental
labor, on-water testing, and administrative tasks related to warranty and recall repairs { at-arate thatisho
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o {requiring} requires adistributor to buy back unsold inventory, { including-new-motorboats}
parts, {parts} tools, signs, and { specia-toelsupon} equipment from a dealership if the { termination-of-a

} distributorship agreementis terminated; { and}

o {requiring-adistributor-topaym

» establishes procedures and evidentiary standar ds the executive director shall useto

determine whether a distributor has good cause to terminate, relocate, or add a dealer ship within

amarket area;
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» requiresadistributor to provide notice, market data, and justification befor e establishing

or relocating a dealer ship within 100 miles of an existing dealer ship of the same line-make and

allows an existing dealer ship to protest;

> {providestegal recoursefor} grants a{distributee to-ensure compliance by granting the
distributee} dealership aprivate right of action {te-sue} against adistributor for actual damages and

{ reasonable} attorney feesresulting from {avielatien} violations of the act{-} ;

» recognizes and preserves certain preexisting sub-distributee agreements while prohibiting

the creation of a new sub-distributee arrangement after the effective date; and

» repealsthe Motorboat Agreements Act.
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13-14¢-306 , Utah Code Annotated 1953
13-14¢-307 , Utah Code Annotated 1953

REPEALS:
13-58-101, as enacted by L aws of Utah 2021, Chapter 185

13-58-102, as enacted by L aws of Utah 2021, Chapter 185
13-58-201 , as enacted by L aws of Utah 2021, Chapter 185
13-58-301, as enacted by L aws of Utah 2021, Chapter 185
13-58-302, aslast amended by L aws of Utah 2022, Chapter 274
13-58-401 , as enacted by L aws of Utah 2021, Chapter 185
13-58-402 , as enacted by L aws of Utah 2021, Chapter 185

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 1 isenacted to read:
13-14¢-101. Definitions.
14c. New Motorboat Distributor
1. General Provisions
As used in this chapter:
(1) "Affected municipality" means an incorporated city or town:

(a) located in the notice area; and

(b) where adistributor proposes to establish a new or relocated motorboat distributee within the relevant
market area of an existing distributee of the same line-make owned by a different distributee.

(2) "Affiliate" meansthe same asthat term is defined in Section 16-10a-102.

(3) "Aftermarket product” means a product or a service that is not included in the retail price that the

distributor suggests.
(4) "Dedership" means alocation in the state that is a new motorboat distributee's { prineipal-} place of
business.

(5) "Department” means the Department of Commerce created in Section 13-1-2.
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(6) "Distributee" means a person that a distributor permits to purchase, sell, or offer to sellanew

motorboat the distributor manufactures, produces, represents, or distributes.

(7) "Distributor" means a person that permits a distributee to purchase, sell, or offer to sella new

motorboat the distributor manufactures, produces, represents, or distributes, and includes:

(a) the manufacturer, producer, assembler, or distributor of a new motorboat;

(b) anintermediate distributor; and

(c) an agent, officer, or field or area representative of the distributor.

(8) "Distributorship agreement” means a written agreement{ ;-or-inthe absence of awritten-agreement,a

ourse-of dealing-or-apractice foradefinite or-indefinite period-} in which:

(a) adistributor grants to a distributee permission to use a trade name, trademark, service mark, or
related characteristic; and
(b) acommunity of interest exists in the marketing of new motorboats and new motorboat parts and

services related to the sale or |ease of hew motorboats at wholesale or retail.

(12){ (10)} "Line-make" means a brand that the distributor offersfor sale, lease, or distribution under a
common name, trademark, service mark, or brand name.
(I3{ (11}

{{a) {"Motorboat"-means:}-}
(){ (@} "Motorboat" means awatercraft that is propelled primarily by a self-contained mechanical

engine with at least 50 horsepower that produces thrust directly for movement on water for
vessels { ranging from14-t0-50} that are af |east 14 feet in length{ ;-and} .
{(i) {amotorboat traiter:}-}
(b) "Motorboat" includes.
(i) aninboard-powered boat;
(ii) astern drive boat;
iii) an outboard-powered boat;
(iv) awake boat;

(v) aski boat;
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(vi) arunabout;
(vii) acabin cruiser;

(viii) acenter console;

(ix) apontoon boat; and

(x) ajet boat.
(c) "Motorboat" does not include:

(i) ahuman or wind powered watercraft regardless of the presence of a secondary motor {instalied for
safety-or-apurpese-other thanpropulsion} ;

(ii) apersona watercraft;

(iii) ahouseboat;

(iv) avessdl that is primarily intended to be towed; and

(v) adock.

(144 (12)}

(a) "Motorboat trailer" means avehicle, frame, or device that is designed, manufactured, or modified to

tow a motorboat over land.
(b) "Motorboat trailer" includes atrailer that:
(i) isequipped with bunks, rollers, cradles, guides, or other structural components specifically to

support the hull of a motorboat; and

(ii) isused inlaunching, retrieving, storing, or transporting a motorboat.

(15){ (13)} "New motorboat" means a motorboat that has not been titled or registered and has less than
150 engine hours.

(16){ (14)} "New motorboat distributee” means a person that is registered to sell a new motorboat under
Section 13-14c¢-103.
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(A7){ (15)} "Notice area’ means the geographic areathat is within aradius of 100 miles from the site of

an existing dealershipof the same line-make.
(18){ (16)} "Primary market area’ means:
(a) for an existing dealership, the geographic area a distributor establishes for an existing dealership of

the same line-make to serve; or

(b) for anew or relocated dealership, the geographic area a distributor proposes for a new or relocated

dealership of the same line-make to serve.

(19){(17)} "Recall” means a determination that a distributor or the United States Coast Guard makes
that a motorboat:

(a) contains a safety-related defect; or

(b) failsto comply with afederal safety or emissions standard.

(20){ (18)} "Recall repair" means any diagnostic work, |abor, or part necessary to resolve an issue that
isthe basis of arecall.

(2D{(19)} "Relevant market ared’ means:

(a) the county in which the existing dealership of the same line-make is located; and

(b) the notice area.

(22)@ "Sale, transfer, or assignment" means the disposition of an interest in a dealership, with or

without consideration, through a beguest, inheritance, gift, exchange, lease, or license.
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Section 2. Section 2 is enacted to read:
13-14c¢-102. Power s and duties of the executive director.
(1) The executive director shall:

(@) administer and enforce this chapter; and

(b) make rulesfor the administration of this chapter in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(2

(a) The executive director shall conduct an adjudicative proceeding under this chapter in accordance
with Title 63G, Chapter 4, Administrative Procedures Act.

(b) In an adjudicative proceeding under this chapter, an order the executive director issues shall comply
with Section 63G-4-208, whether the proceeding is aformal or an informal adjudicative proceeding
under Title 63G, Chapter 4, Administrative Procedures Act.

(3) The department shall make the executive director's order available to the public.

Section 3. Section 3 is enacted to read:
13-14c¢-103. Registration -- Fees.
(1) A distributee or distributor doing businessin the state shall:
(a) annually register or renew the distributee or distributor's registration with the department in aform

the department approves; and

(b) pay an annual registration fee in an amount the department determines in accordance with Sections
13-1-2 and 63J-1-504.
(2) The department shall register or renew the registration of adistributee or distributor if the distributee

or distributor complies with this chapter and the rules the department makes under this chapter.

(3) A distributee or distributor registered under this section shall comply with this chapter and the rules
the department makes to enforce this chapter.

(4) The department shall collect and deposit the fee Subsection (1)(b) imposes into the Commerce
Service Account created by Section 13-1-2.
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(5) Notwithstanding Subsection (1), an agent, officer, or field or area representative of a distributor does

not need to register under this section if the distributor holds a valid registration under this section.
Section 4. Section 4 is enacted to read:
13-14¢-104. Administrative proceedings commenced by the agency.

(1) Except as provided in Subsection (3), after a hearing, if the executive director finds that a person has

violated this chapter or arule the department makes under this chapter, the executive director may:

(a) issue acease and desist order; and

(b) assess an administrative fine.

%)

(a) In determining the amount and appropriateness of an administrative fine under Subsection (1), the

executive director shall consider:

(i) the gravity of the violation;

(ii) the history of previous violations; and

(iii) any attempt the person makes to retaliate against another person for seeking relief under this

chapter or other federal or state law relating to the motorboat industry.

(b) Inaddition to any other action permitted under Subsection (1), the department may file an action

with a court enforcing the executive director's order and pursue the executive director's assessment

of afinein an amount not to exceed $5,000 for each day a person violates the executive director's

order.

(3)
(a) In addition to the grounds described in Subsection 63G-4-502(1) for issuing an emergency order

{ en-an-emergency-basis which-Subsection-63G-4-502(1Hists} |, the executive director may issue an
order on an emergency basis if the executive director determines that irreparable damage islikely to

occur immediately if the executive director takes no action.

(b) Inissuing an emergency order under Subsection (3)(a), the executive director shall comply with the
reguirements of Subsections 63G-4-502(2) and (3).
Section 5. Section 5 is enacted to read:
13-14c-105. Administrative proceedings -- Request for agency action.

1)
(a) A person may commence an adjudicative proceeding in accordance with this chapter and Title 63G,
Chapter 4, Administrative Procedures Act, to:
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(i) remedy aviolation of this chapter;

(i) obtain approval of an act this chapter regulates; or

(iii) obtain adetermination that this chapter specifically authorizes.

(b) A person shall file arequest for agency action in accordance with Section 63G-4-201 to commence

an adjudicative proceeding.

(2) The executive director shall apportion in afair and equitable manner between the parties the costs of

the adjudicative proceeding, including reasonable attorney fees.
Section 6. Section 6 is enacted to read:
13-14c-201. Prohibited acts by distributors-- Affiliates -- Disclosur es.
2. Distributorsin General
(1) A distributor may not:
(a) except as provided in Subsection (2), require a distributee to order or accept delivery of any new
motorboat or other item that the distributee did not voluntarily order{;-unlessetherwise required-by

(d){ (b)} require adistributee to refrain from { partieipating-in-the management-of -investing-in-or }
acquiring any other line of new motorboats or products{ the distributee-marntainsareasonable

-10-
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(h){(c)} require, coerce, or attempt to coerce a distributee to enter into an agreement with the distributor
or do any other unfair or prejudicial act to the distributee{ ;- by threatening to-canecel-adistributorship
agreement} ;

(i){(d)} {eha} change, establish, enforce, modify, or implement a plan or system for allocating,

scheduling, or delivering new motorboats, parts, or accessories to the distributor's distributees

s0 that the plan or system is not fair, reasonable, and equitable, including a plan or system that

imposes a motorboat sales objective, goal, or guota on a distributee, or that evaluates a distributee's

sales effectiveness or overall sales performance, without providing the distributee areasonable

opportunity to acquire the necessary { boats} motorboats in atimely manner from the distributor on

commercially reasonable terms;
() (e)} increase the price of a new motorboat that the distributee has ordered from the distributor { and
i ide sale to-aretal purchaser-existsat-the time of- the o ,}iftheorderoccurred

before the distributee received an official written price increase notification:;

-11-
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1)

marketing area of the purchaser;

(a){(9)} {utherize} authorize or permit a person to perform warranty service repairs on motorboats,

unless the repairs are performed by a distributee with a distributorship agreement for the sale and
service of the distributor's motorboats{ ; i

where the dealership is located;
(N{(h)} fail to provide adistributee with a written distributorship agreement;

(®{ ()} directly or indirectly own an interest in a new motorboat distributee or dealership, operate or

control a new motorboat distributee or dealership, act in the capacity of a new motorboat distributee,

or operate a motorboat service facility:;

(U ()} fail totimely pay adistributee for areimbursement for an incentive or other payment the
distributor { makes} owes;

-12 -
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(aa){ (k)} use aperformance standard, incentive program, or similar method to measure a distributee's

performance unless the standard or program:
(i) isdesigned and administered fairly and equitably;
(i1) if based upon a survey, utilizes a statistically valid sample; and

(iii) if the distributee requestsit, is disclosed and explained in writing to the distributee, including how

the standard or program is designed and administered, and the types of datathat will be collected

-13-
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410

413

415

417

421

423

426

428
430

435 (hh){ (1)} through an affiliate, take an action that this chapter otherwise prohibits;
436 (ii){(m)} impose afee, surcharge, or other charge on a distributee designed to recover the cost of a

warranty repair or any other cost in this chapter or the deal ership agreement for which the distributor
{pays} owesto the distributee;
438 {{ip) {exeept-asprovided-by-the i

440
441
442
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that-} arein good, resalable condition{} and that { the distributee received within .
moenthsoer} arelisted in the current parts catal og;

(mm){ (0)} {subjectto Subsection{9),} obtain awaiver of adistributee's right from a distributee by
threatening to impose a detriment upon the distributee's business, or to withhold any entitlement,

benefit, or service to which the distributee is entitled under an agreement, contract, statute, rule,

regulation, or law, or that the distributor has granted to more than one other distributee of the

-16-
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(m{(p)} fail to provide reasonable compensation to a distributee for assistance requested by a customer

whose motorboat was subjected to an over the air or remote change, repair, or update to any part,

system, accessory, or function by the distributor or affiliate and performed at the distributee's
dealership to satisfy the customer; or
(ss){(q)} ship anew motorboat to a distributee without receiving prior written confirmation from the

distributee authorizing the shipment of that specific motorboat.

(2) Subsection (1)(a) does not prevent the distributor from requiring that a distributee carry areasonable

inventory of:
(&) new motorboat models offered for sale by the distributor as long as { suehinventery-ane} the

inventory levels are supported by market demand; and

-17 -
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(b) partsto service the repair of the new motorboats.

{(3) {Subse

-18-
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Section 7. Section 7 is enacted to read:
13-14¢-202. Sale or transfer of owner ship.

()]

(a) Thedistributor shall give effect to the change in a distributorship agreement as a result of an event
listed in Subsection (1)(b):
(i) subject to Subsection {13-14e-305(2)}{b}} 13-14c¢-303(2)(b); and
(ii) unless exempted under Subsection (2).

-19-
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576 (b) Thedistributor shall give effect to the change in a distributorship agreement in accordance with
Subsection (1)(a) for the:

578 (i) saleof adistributee's dealership;

579 (i) contract for sale of a distributee's deal ership;or

580 (iii) transfer of full or partial ownership of adistributee's dealership by:

581 (A) sae;

582 (B) transfer of the business; or

583 (C) stock transfer{:-er} .

584 {{iv) { '

585 (2) A digtributor is exempted from the requirements of Subsection (1) if:

586 (a) thetransfereeis denied or would be denied registration in accordance with Section 13-14c¢-103; or

588 (b) the proposed sale or transfer of the business { er-change of-executive management-} will be
substantially detrimental to the distribution of the distributor's new motorboats or to competition in

the relevant market area, if the distributor has given written notice to the distributee within 60 days

following receipt by the distributor of the following:

592 (i) acopy of the proposed contract of sale or transfer executed by the distributee and the proposed

transferee;

594 (ii) acompleted copy of the distributor's written application for approval of the change in ownership { or
exeeutive-management} |, if any, including the information customarily required by the distributor;
and

597 iii

(A) awritten description of the business experience of the transferee in the case of a proposed sale or

transfer of the distributee's business; or

599 (B) awritten description of the business experience and financial capacity of the person principally

involved in the proposed change of the dealership.

601 (3) For purposes of this section, the refusal by the distributor to accept a proposed transfereeis

presumed to be unreasonable and undertaken without good cause if the proposed distributeeor the

proposed distributee's principal owner, as applicable:

604 (a) isof good mora character; and
605

-20-
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(b) otherwise meets the written, reasonable, and uniformly applied standards or qualifications, if any, of

the distributor relating to the business experience of executive management and financial capacity to

operate and maintain the dealership required by the distributor of the distributor's distributees.

(4)

(a) If , after receipt of the written notice from the distributor described in Subsection (2)(b) , the
distributee objects to the distributor's refusal to accept the proposed sale or transfer of the business

or change of executive management, the distributee may file an application for a hearing before the

executive director up to 60 days from the date of receipt of the notice.

(b) After a hearing the executive director shall determine, and enter an order providing that:

(i) the proposed transferee or change in executive management:
(A) shall be approved; or
(B) may not be approved for specified reasons; or

(ii) aproposed transferee is approved if specific conditions are timely satisfied.

(c)

(i) Thedistributee shall have the burden of proof with respect to all issues raised by the distributee's
application for a hearing as provided in this section.

(ii) During the pendency of the hearing, the distributorship agreement shall continue in effect in

accordance with the distributorship agreement's terms.

)
(&) A distributor shall not unreasonably withhold approval of a proposed sale or transfer.

(b) If the distributor fails to provide written notice of approval or disapproval within 30 days after

receiving notice under Subsection (2)(b), the proposed sale or transfer shall be deemed approved.
Section 8. Section 8 is enacted to read:
13-14¢-203. Succession of a distributee.

(@]
(a) A designated successor may succeed the distributee in the ownership and operation of the dealership

under the existing distributorship agreement if the designated successor:

(i) givesthe distributor written notice of an intent to succeed to the rights of the deceased or

incapacitated distributee in the distributorship agreement within 180 days after the day of the

distributee's death or incapacity;

(ii) agreesto all of the terms and conditions of the distributorship agreement; and

-21-



638
639

641

646

649

651
652

656
657
658

661

663

SB0157 compar ed with SB0157S01

(iii) meets the criteriathe distributor generally applies for a qualifying distributee.

(b) A distributor may refuse to honor the existing distributorship agreement with the designated

successor for good cause.

2

() Thedistributor may request in writing from a designated successor the personal and financial

datathat is reasonably necessary to determine whether the distributor should honor the existing

distributorship agreement.

(b) The designated successor shall supply the personal and financial data promptly upon the distributor's

request.
3

(a) If adistributor believes that good cause exists for refusing to honor the requested succession, the

distributor shall serve upon the designated successor notice of the distributor's refusal to approve the

succession within 60 days after the |ater of:

(i) receipt of the notice of the designated successor's intent to succeed the distributee in the

ownership and operation of the dealership; or
(ii) receipt of the personal and financial data that the distributor requests.

(b) Failure to serve the notice in accordance with Subsection (3)(a) is considered approval of the

designated successor and the distributorship agreement is considered amended to reflect the

approval of the succession the day following the last day the distributor can serve notice under
Subsection (3)(a).

(4) The notice required by Subsection (3) shall:

(a) state the specific grounds for the refusal to approve the succession; and

(b) state that the discontinuance of the distributorship agreement shall take effect not less than 180 days
after the date the notice of refusal is served unless the proposed successor files an application for
hearing under Subsection (6).

(5)

(a) This section does not prevent a distributee from designating a person as the successor by written
instrument filed with the distributor.

(b) If adistributee files an instrument under Subsection (5)(a), the instrument governs the succession

rights to the management and operation of the deal ership subject to the designated successor

satisfying the distributor's gualification reguirements as described in this section.

-22 -
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667 (6)
(a) If adistributor serves anotice of refusal to a designated successor in accordance with Subsection

(3), the designated successor may, within the 180-day period provided in Subsection (4), file with

the executive director an application for a hearing and a determination by the executive director

regarding whether good cause exists for the refusal.

672 (b) If an application for a hearing is timely filed, the distributor shall continue to honor the

distributorship agreement until after the executive director gives a decision and the applicable

appeal period following the executive director's decision has expired.

382 Section 9. Section 9 is enacted to read:
383 13-14c-204. Distributor's obligations {retated-} relating to warranty and recall service {--
678 (1)
(a) A distributor shall provide to each distributee documentation that includes:
679 (i) warranty coverage and duration;
680 (ii) customer responsibilities;
681 (iii) claim procedures; and
682 (iv) distributor contact information.

683 (b) The distributee shall provide the same documentation to each customer at the time of sale.
685 (2) A distributor shall provide each distributee registered as a new motorboat distributee in the state
with awritten statement specifying:

687 (a) thedistributee's obligations regarding new motorboat preparation, delivery, warranty service, and

recalls for the distributor's products;

689 (b) the schedule of compensation that the distributor will pay the distributee for diagnostic work, parts,

|abor, and service; and

691 (c) thetime allowances applicable to the performance of work and service.

692 (3) Time allowances described in Subsection (2) for the diagnosis and performance of warranty work

and service shall be reasonable and adequate for the work to be performed.
695 (4)
{(@ {AsusedinthisSubsection{(4):}-}

696
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(i){ (@)} Asusedin this Subsection (4), "Qualified repair" means arepair to a motorboat that would
have come within the distributor's new motorboat warranty but for such motorboat having

exceeded the time qualifications of such warra

(b) Reasonable compensation of the distributee for parts and service in warranty or recall repair work

may not be less than the rates the distributee charges for parts and service to retail customers.
(c) A distributee seeking to establish or modify the distributee's retail labor rate, retail parts markup, or
both, in writing or electronically to the distributee's distributor at the location and in the format the

distributor specifiesin writing to the distributee for repairs made no more than 180 days before such

submission:

(i) all consecutive repair orders that include 50 sequential repair orders reflecting qualified repairs; or

(ii) all repair orders reflecting qualified repairs closed during any period of 90 consecutive days.
(d) A distributee shall calculate the distributee's.
(i) retail labor rate by determining the total charges for labor in the qualified repairs submitted dividing

that amount by the total number of hoursin the qualified repairs that generated such charges; and

(ii) retail parts markup by determining the total charges for partsin the qualified repairs submitted,

dividing such amount by the distributee's total cost of the purchase of such parts, subtracting one,

and multiplying by 100 to produce a percentage.
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(H){(e)} A distributee may not seek to establish or modify the distributee's:

(i) retail labor rate more frequently than once in a 12-month period; and

(ii) retail parts markup more frequently than once in a 12-month period.

({ (O}
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(i) In addition to compensating a distributee for diagnostic work, labor, and parts under this section, a

distributor shall compensate the distributee for each reasonable and necessary task the distributee

performs that is incidental to warranty repairs ,=i ncluding:

(A) assisting a customer with unhooking or hooking up the motorboat from a motorboat trailer or
towing vehicle;

(B) moving or positioning the motorboat around the deal ership premises;

(C) removing, installing, or uncovering a protective cover , or accessing an interior compartment to

facilitate inspection or repair;

(D) assisting a customer with retrieving the customer's motorboat from the dealership after the

distributee completes the repair; and
(E) handling administrative or documentation tasks, including paperwork { the-distributer'swarranty

(i)Y{(9)} If awarranty repair requires { ateketest-awatertest-er} an on-water performance evaluation

to verify the effectiveness of the repairor to properly perform a diagnosis, the distributor shall

compensate the distributee for all reasonable costs the distributee incurs in conducting the test,
including:
(i) {standard} hourly labor time for test operation at the distributee's prevailing warranty labor rate;
(ii) fuel or oil the test requires; and
(iii) any transportation costs to and from the testing location { if-the distributee does hot-have tmmediate
i facility) .
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effect}-}
(5)

(a) For any item that a distributor sells, supplies, or otherwise provides to a distributee, including a

motorboat trailer, an engine, a part, or an accessory sold or bundled with a motorboat, the distributor
shall:
(i) provide full warranty support and coverage in accordance with this section and the

distributorship agreement, including any necessary technical assistance, replacement parts, or
repairs;

(ii) compensate the distributee for all warranty-related work the distributee performs at the
distributee's { standard-} retail labor rateand retail parts markup, as established under Subsection

{ nAd-in ~rdancewith-the aa
U VvV

Subsections{6)- through(9)} (3);
(iii) ensure that any warranty terms or conditions for are substantially similar to those offered by

the manufacturer in other states and disclosed to the distributee in writing so that the distributee

may properly administer and perform the warranty obligations on behalf of the distribut

(b) For any item that adistributor sells, supplies, or otherwise provides to a distributee, including a

motorboat trailer, an engine, a part, or an accessory sold with a motorboat, the distributor may not

disclaim or delegate warranty responsibility for such itemsto athird party if the distributor isthe
entity that sold, supplied, or bundled the items for the distributee.
(©)

(i) For warranty purposes under this section, a motorboat trailer is deemed included with the new

motorboat if:

(A) the new motorboat distributor invoices the distributee for the motorboat trailer; or
(B) thedistributor offers a credit for ordering the motorboat without the motorboat trailer and that
credit is less than the distributee's wholesale price for the motorboat trailer when purchased

separately.
(i) A credit that is equal to or greater than the distributee's wholesale price for the motorboat trailer

does not cause the motorboat trailer to be deemed included for warranty purposes.
(6) A distributor shall:
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(a) perform any warranty obligation;

(b) includein each written notice of the distributor's recall to a new motorboat owner and each

distributee the expected date the necessary parts and eguipment will be available to the distributee

for the correction of the defect; or

(c) compensate adistributee for all diagnostic work, labor, and parts the distributor requires to perform

arecall repair in accordance with Subsections (3) and (4)within 30 days of claim submission.

(7) If adistributor denies adistributee's claim for a defective part, aleging that the part is not defective,
the distributor at the distributor's option shall:

(a) return the part to the distributee at the distributor's expense; or

(b) pay the distributee the cost of the part.

{®}

(10){ (8)} A distributor may deny adistributee's claim for warranty compensation or recall repair

compensation if:

(@) the distributee lacks material documentation for the claim;or

{1 }
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Section 10. Section 10 is enacted to read:
13-14c-205. Liability for damages to motor boatsin transit.

@

(a) A distributeeis solely liable for damage to a new motorboat upon acceptance of the carrier's

delivery, if the damage is not documented in writing and with pictures at the time of carrier delivery.

(b) A delivery receipt, abill of lading, or asimilar document, signed by a distributee is evidence of a

distributee's acceptance of a motorboat.

(2) A distributor isliable for all damage to a motorboat before delivery to and acceptance by the

distributee, including damage that occurs during the time that the boat isin the control of a carrier or
transporter.

(3) Notwithstanding Subsections (1) and (2), the distributee is liable for damage to a new motorboat
after delivery to the carrier or transporter if the distributee selected:

(a) the method and mode of transportation; and

(b) the carrier or transporter.
Section 11. Section 11 is enacted to read:

13-14c-206. Site-contr ol agreements.

@

-31-



948
950

953

955

957

962

966

969

971

976

SB0157 compar ed with SB0157S01

(a) Subject to Subsection (2), a distributee may voluntarily terminate a site-control agreement entered
into on or after May 6, 2026.
(b) A site-control agreement entered into on or after May 6, 2026, terminates immediately upon:

(i) adistributor's sale, assignment, or other transfer of the right to manufacture or distribute the line-

make of motorboats the distributee's distributorship agreement covers;

(ii) adistributor's ceasing to manufacture or distribute the line-make of motorboats the distributee's

distributorship agreement covers;

(iii) adistributor's termination of adistributee's distributorship agreement without cause and against the

distributee's will; or

(iv) thefailure of the distributor or its affiliate to exercise aright of first refusal to purchase the
assets or ownership of the distributee's deal ership when given the opportunity to do so under the

distributorship agreement or other agreement, subject to the repayment requirements of Subsection

(2) if theright of first refusal arises because of the voluntary action of the distributee.

2

(a) If adistributee voluntarily terminates a site-control agreement after the distributor has paid and the

distributee or other recipient has accepted additional specified cash consideration, the site-control

agreement remains valid only until the distributee or other recipient satisfies the repayment terms
specified in Subsection (2)(b).

()
(i) If the distributor's additional specified cash consideration was used for the construction of a building

or improvement on the property that is the subject of the site-control agreement, the amount of the

repayment under Subsection (2)(a):

(A) isbased on any repayment terms specified in the site-control agreement, if the parties to the

site-control agreement have willingly agreed to the terms; and

(B) may not exceed the market value of the portion of the building or improvement constructed
with the additional specified cash consideration paid by the distributor, after allowing for
depreciation based on a market-based depreciation schedule, as determined by an independent

appraiser at the request of the distributee or other recipient.

(i1) If the distributor's additional specified cash consideration was not used for construction of a

building or improvement on the property that is the subject of the site-control agreement, the amount

of the repayment under Subsection (2)(a) is an equitable portion of the cash consideration, as
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determined under any terms specified in the site-control agreement for the equitable repayment

following a distributee's voluntary termination of the agreement.

(c) Immediately upon the repayment under Subsection (2)(b):

(i) the site-control agreement is terminated; and

(ii) thedistributor or other party that is the beneficiary under the site-control agreement shall prepare

and deliver to the distributee a recordable notice of termination of:

(A) the site-control agreement; and

(B) any lien or encumbrance arising because of the site-control agreement and previously recorded

against the property that is the subject of the site-control agreement.
Section 10. Section 10 is enacted to read:
13-14c¢-301. Termination or discontinuance of a distributor ship agreement.
3. Restrictions on Termination, Relocation, and Establishment of Distributors
(1) Except as provided in Subsection (2), adistributor may not terminate or refuse to continue a

distributorship agreement, or the rights to sell and service aline-make in accordance with a

distributorship agreement, whether through termination or discontinuance of the distributorship

agreement, termination or discontinuance of aline-make, or otherwise, unless:
(a) the distributee receives written notice from the distributor 60 days before the effective date of
termination or discontinuance setting forth the specific grounds for termination or discontinuance

that the distributor relies on to establish good cause for the termination or discontinuance;

(b) thedistributor has good cause for termination or discontinuance; and
(c) thedistributor iswilling and able to comply with Section {13-14¢-307} 13-14c-304.
(2) A distributor may terminate a distributorship agreement, without complying with Subsection (1):

(a) if the department confiscates or revokes the distributee's registration in accordance with Section
13-14c-103; or

(b) upon amutual written agreement of the distributor and distributee.

(3)

(a) At any time before the effective date of termination or discontinuance of the distributorship

agreement, the distributee may apply to the executive director for a hearing on the merits, and
following notice to all parties concerned, the hearing shall be promptly held { asprevided-in-Section

13-14¢-304} .
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(b) A termination or discontinuance subject to a hearing under Subsection (3)(a) may not become

effective until:
(i) final determination of the issue by the executive director; and
(ii) the applicable appeal period has lapsed.
(4) A distributee may voluntarily terminate the distributee's distributorship agreement if the distributee

provides written notice to the distributor at least 30 days before the termination.
Section 11. Section 11 is enacted to read:
13-14c¢-302. I ssuance of an additional distributor ship agreement -- Relocation of an existing

distributor ship agreement.

(1) Except as provided in Subsection (7), adistributor shall provide the notice and documentation
required under Subsection (3) if the distributor seeks to:

(a) enter into adistributorship agreement establishing a motorboat deal ership within arelevant market

area where the same line-make is represented by another distributee; or
(b) relocate an existing motorboat distributee.
(2) In determining whether a new or relocated dealership is within arelevant market area where the

same line-make is represented by an existing dealership, the relevant market area is measured from

the closest property boundary line of the existing dealership to the closest property boundary line of
the new or relocated dealership.

3)

(a) If adistributor seeks to take an action listed in Subsection (1), before taking the action, the
distributor shall, in writing, notify the executive director, the clerk of each affected municipality,

and each distributee in that line-make in the relevant market area.
(b) The notice required by Subsection (3)(a) shall:
(i) specify the intended action described under Subsection (1);
(ii) specify the good cause on which the distributor intendsto rely for the action; and

(iii) be delivered by registered or certified mail or by any form of reliable delivery through which

receipt is verifiable.

(4
(a) Except as provided in Subsection (4)(c), the distributor shall provide to the executive director,

each affected municipality, and each distributee in that line-make in the relevant market area the

following documents relating to the notice described under Subsection (3):
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(@)
(A) any aggregate economic data and all existing reports, analyses, or opinions based on the aggregate

economic data that were relied on by the distributor in reaching the decision to proceed with the

action described in the notice; and
(B) the aggregate economic data under Subsection (4)(a)(i)(A) includes:
(1) motorboat registration data;
(1I) market penetration data; and
(111) demographic data;
(ii) written documentation that the distributor has in the distributor's possession that the distributor
intends to rely on in establishing good cause { under-Section-13-14¢-306 relating to the hotice} ;
(iii) astatement that describes in reasonable detail how the establishment of a new distributee
or the relocation of an existing distributee will affect the amount of business transacted by

other distributees of the same line-make in the relevant market area, as compared to business

available to the distributees; and
(iv) astatement that describes in reasonable detail how the establishment of a new distributee or the
relocation of an existing distributee will be beneficial or injurious to the public welfare or public
interest.
(b) The distributor shall provide the documents described under Subsection (4)(a) with the notice
required under Subsection (3).

(c) Thedistributor is not required to disclose any documents under Subsection (4)(a) if:

(i) the documents would be privileged under the Utah Rules of Evidence;

(ii) the documents contain confidential proprietary information;

(iii) the documents are subject to federal or state privacy laws;

(iv) the documents are correspondence between the distributor and existing distributees in that line-
make in the relevant market area; or

(v) thedistributor reasonably believes that disclosure of the documents would violate:

(A) the privacy of another distributee; or
(B) Section 13-14c-201.

(5)
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(&) Within 30 days of receiving notice required by Subsection (3), any distributee that is required

to receive notice under Subsection (3) may protest to the executive director the establishment or
relocation of the dealership.

(b) No later than 10 days after the day on which a protest isfiled, the department shall inform the
distributor that:

(i) atimely protest has been filed;

(i) ahearing isrequired;

(iii) the distributor may not establish or relocate the proposed dealership until the executive director has

held a hearing; and
(iv) thedistributor may not establish or relocate a proposed dealership if the executive director
determines that there is not good cause for permitting the establishment or relocation of the

dealership.
(6) If multiple protests are filed under Subsection (5), hearings may be consolidated to expedite the

disposition of the issue.
(7) Subsections (1) through {{6)-} (5) do not apply to arelocation of an existing or successor distributee
to alocation that is:

(a) within the same county and less than {twe-} five milesfrom the existing location of the existing or

successor distributee's dealership; or

(b) further away from a dealership of adistributee of the same line-make.

(8)

(a) Relocation of an existing distributee's dealership in excess of 15 miles from the dealership's
existing location is considered the establishment of an additional distributee in the line-make of the
relocating distributee.

(b) Thereopening in arelevant market area of a dealership that has not been in operation { for-oneyear
or-more} is considered the establishment of an additional motorboat { dealership} distributee.

Section 12. Section 12 is enacted to read:
13-14¢-303. { Effect-of terminating-a-distributorship} Evidenceto be considered in

determining cause to terminate or discontinue.

(1) In determining whether a distributor has established good cause for the termination or

discontinuance of a distributorship agreement, the executive director shall consider:
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() the amount of business transacted by the distributee, as compared to business available to the
distributee;
(b) theinvestment necessarily made and obligations incurred by the distributee in the performance of

the distributee's part of the distributorship agreement;

the permanency of the investment;

whether the termination or discontinuance is injurious or beneficial to the public welfare or public

Ele

interest for the business of the distributee to be disrupted;

whether the distributee has adeguate motorboat sales and service facilities, equipment, motorboat

©

parts, and qualified service personnel to reasonably provide for the needs of the consumer for the

new motorboats handled by the distributee and has been and is rendering adequate services to the

public;
(f) whether the distributee refuses to honor warranties of the distributor under which the warranty

service work isto be performed in accordance with the distributorship agreement, if the distributor

reimburses the distributee for the warranty service work;

{ H-under-Section-13-14¢-301} failure by the distributee to substantially comply with those
requirements of the distributorship agreement that are determined by the executive director { permitsa
distributer} to { terminateor} be:

(i) reasonable;
(i) material; and
(i) notin violation of this chapter;

(h) evidence of bad faith by the distributee in complying with those terms of the distributorship

agreement that are determined by the executive director to be:

(i) reasonable;
(i) material; and
(i) notin violation of this chapter;

{net-eentindea} transfer of any ownership or interest in the distributorship agreement { ane
prohibits} without first obtaining approval from the distributor { frem-enteringinte-a} or the executive
director; and
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{ttimeof-} Notwithstanding any distributorship agreement, the { establishment-of the new-}

following do not constitute good cause, as used in this chapter for the termination or discontinuance of a
distributorship agreement { eanreasenably be expeetedte} :
{ support-the new-distributee:}

(a) the solefact that the distributor desires greater market penetration or more sales or leases of new

motorboats,
(b) the change of ownership of the distributee or the change of executive management of the distributee

unless the distributor proves that the change of ownership or executive management will be
substantially detrimental to the distribution of the distributor's motorboats; or

the fact that the distributee has justifiably refused or declined to participate in any conduct covered
by Section 13-14c-201.

For purposes of Subsection (2), "substantially detrimental™ includes the failure of any proposed

)
A2)

@

transferee to meet the objective criteria applied by the distributor in qualifying distributees at the

time of application.
Section 13. Section 13 is enacted to read:
13-14c-304. {Hearingregarding} Distributor's obligations upon ter mination{;+elocation;}

or {establishment} discontinuance of {distributorships} distributorship agreement or line-make.
{®}

te'} Upon the
termination or { net-eontinue} discontinuance of adistributorship agreement{;} or {an-application
. . . . v afdistri "
agreement} line-make, the { executivedirector} distributor shallpay the distributee:
(d) an amount calculated by:
(0]

including the distributee's cost of unsold motorboats that:
(i){(A)} {enteranorderdesignating} arein the {timeandplacefer} distributee'sinventory from
the { hearing} distributor's line-make; and
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(B) represent the current model year plus the two model yearsimmediately before the time of

termination or discontinuance;

(i) adding any charges made by the distributor, for distribution, delivery, or taxes;

(i) adding the distributee's cost of any distributor accessories added on the motorboat; and
(iv) subtracting all allowances paid or credited to the distributee by the distributor;
(b) the cost of all new, undamaged, and unsold supplies, parts, and accessories as set forth in the

distributor's catalog at the time of termination or discontinuance for the supplies, parts, and

accessories, less al allowances paid or credited to the distributee by the distributor;

(c) the fair market value, but not |ess than the distributee's depreciated acquisition cost of each

undamaged sign owned by the distributee that bears a common name, trade name, or trademark of
the distributor;
d) thefair market value, but not less than the distributee's depreciated acquisition cost, of all special

l—

tools, equipment, and furnishings acquired from the distributor or sources approved by the

distributor that are in good and usable condition; and

©

the cost of transporting, handling, packing, and loading motorboats, supplies, parts, accessories,

signs, special tools, equipment, and furnishings.

The distributor shall pay directly to lines of credit, mortgages or other lien holders, and then the

S

remaining amounts the disributor owes to the distributee, the amounts specified in Subsection (1)

within 60 days after the tender of the property to the distributor if the distributee:

(A){ (@} hasclear title to the { apptieant} property;and

(BY{(b)} isinaposition to convey title to the distributor{;-and} .

(€]

(C){ (@)} {itheapplicationinvelvestheestablishment} This section does not apply to a distributee's
voluntary termination or discontinuance of a{new-} distributee's distributorship agreement { or-the
releeation} that occurs as aresult of the distributee's sale of {an-existing} the distributee's business
entity to athird party if the distributor contemporaneously grants a distributorship agreement{ ;

of-offeringtosel-} to the third party on terms and conditions that are comparabl e to those of the
termination or {leasethe sametine-make} discontinuance of the distributorship agreement.
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1128

1130

1133 ) (b)} {Anyperson;inetuding-an-affectedmunieipality;} Subsection (3)(a) may { appear-and-testify
entheguestion} not be construed to impair a contractual right of { the publie interestinthe} a
termination or {the} adiscontinuance of {&} the distributorship agreement or { in-the-establishment
of-an-additional-distributorship-} arelated agreementwith a distributor or a distributor's affiliate,
including aright to return unsold parts.

1136 {4}

{@ }

1138

1140

1144
1146
1147

1149
1150
1152
1153

685 Section 14. Section 14 is enacted to read:
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686 13-14c¢-305. {Ev
Privateright of action.

1160

1163

1165

1167
1168

1170

1174

1178

1180
1181 {(i) {material-and}}
A distributee has a private right of action for actual damages and reasonabl e attorney
1182 (iii) {netin} feesagainst adistributor for aviolation of this chapter{:} that results in damage to the
distributee,

1183

1185
1186
1187
1188
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1190
1192
1193
1196
1198
1202
1204
repurposing a dealership location, unexpired lease obligations, and lost line-make profits and
blue sky value.
692 Section 15. Section 15 is enacted to read:
693 13-14c-306. {Evidenece to-beconsidered} Change in {determiningcause to+elocateor
establish-anew-distributorship-agreement} distribution plan.
{ In-determining-whether-ornot-a-distributor-has-establish
{ b
1213
1215
1217
694 (1) If thereisachangein the plan of distribution of aline-make that continues the line-make, a

manufacturer or distributor may not directly or indirectly cause a termination, a cancellation, or a

nonrenewal of adistributee's distributorship agreement.
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(4{(2)} {whetherornetan-adeditional-} Subsection (1) does not apply if the distributor offers the
distributee a new distributorship agreement that is { injurieus er-benefieral} substantially similar to
the { public-welfare or-public-interest,inctuding:} distributee's distributorship agreement at the time

the manufacturer or distributor changed the plan of distribution.

Section 16. Section 16 is enacted to read:
13-14c-307. { Distributer's-ebligation
agreement-or-line-make} Recognition and rights of a sub-distributee.
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(1) Asusedin this section:

(a) "Existing sub-distributee agreement” means a written agreement that:

M0} § . e ,
market-value of thereal-property} or before May 6, 2026, {ifthe} under which a distributee { epts}
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authorizes another person to sell , lease, or service a new motorboat on the distributee's { premises}

behalf; and

(i1) includes arenewal, extension, or replacement of that agreement that does not materially alter the

agreement's core economic substance or authorized scope of activities.
(2{ ()} {Subsections{I){g){h)-aneL{i)-do-netapptyif} "Sub-distributee” means a{ distributership}
person authorized under an existing sub-distributee agreement { isterminateet} .

{(@ {bythedistributorfor-cause-asdefinedin-Subsection Ac-30 h)-and

(8 An existing sub-distributee agreement may continue according to the agreement's terms.

(b) The enactment of this chapter may not be construed to modify the enforceability of an existing sub-

distributee agreement.

(3) This chapter does not control disputes between a distributee and a sub-distributee.

(2) Except as provided in this section, the existing sub-distributee agreement and generally applicable

law govern the rights, duties, remedies, and dispute-resol ution procedures between a distributee and

a sub-distributee arising out of or relating to an existing sub-distributee agreement.

(b) {upen-mutual-written-agreement} Nothing in this chapter may be construed to apply the standards
of the distributor and a distributee { asprevidec-in-Subseetion-13-14e-30H2){b);-or} relationship to
adistributee and a sub-distributee relationship.

@)

(@ An existing sub-distributee agreement is the controlling agreement with respect to the sub-

distributee's authority to sell, lease, or service a new motorboat on the distributee's behalf.

b) The existence of any direct communication, transaction, ordering process, warranty or recall

submission, incentive submission, or similar administrative interaction between a distributor and

a sub-distributee does not create a distributorship agreement between the distributor and the sub-
distributee.

19
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(¢ (a)} {uponveluntary termination by the} After May 6, 2026, a distributee may not enter into,

establish, or authorize a sub-distributee agreement other than an existing sub-distributee agreement
as { provided} defined in Subsection {13-14¢€-301(4)} (1)(a).
{8}{ "3." 3' 1l \V is =' eetheamoudn "3‘

(b) A sub-distributee agreement created in violation of this Subsection (5) does not create any rights,

protections, remedies, or procedures under this chapter.

(6) A sub-distributee may not independently file a complaint, request for agency action, protest,

or application for hearing under this chapter, and may not be a party entitled to relief in an

administrative proceeding under this chapter.

(7) 1f an existing sub-distributee agreement expires, is not renewed, or is terminated, the sub-distributee:

(5){(a)} {Subsection{1){g)dees} isnot {retievethe} adistributee { ortessorfrom-an-obtigation tinder
lease-agreement to-mitigate damages.} for purposes of this chapter; and

{t6) }

(b) isnot entitled to the rights, protections, remedies, or procedures provided to a distributee under this

chapter.
Section 17. Repealer.
ThisBill Repedls:
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Thisbill repedls:

Section 13-58-101, Title.

Section 13-58-102, Definitions.

Section 13-58-201, Agreement requirement -- Termsof agreements.

Section 13-58-301, Motorboat dealer default.

Section 13-58-302, Cure of default.

Section 13-58-401, Termination or nonrenewal of agreement -- Notice -- Repur chase
obligations.

Section 13-58-402, Termination without timeto cure.

Section 19. Section 19 is enacted to read:

13-14c-308. Privateright of action.

A distributee has a private right of action for actual damages and reasonable attorney

fees against a distributor for a violation of this chapter that results in damage to the distributee.
Section 20. Section 20 is enacted to read:
13-14¢-309. Changein distribution plan.

(1) If thereisachangein the plan of distribution of aline-make that continues the line-make, a

manufacturer or distributor may not directly or indirectly cause a termination, a cancellation, or a

nonrenewal of a distributee's distributorship agreement.

(2) Subsection (1) does not apply if the distributor offers the distributee a new distributorship agreement
that is substantially similar to the distributee's distributorship agreement at the time the manufacturer

or distributor changed the plan of distribution.
Section 21. Section 21 is enacted to read:
13-14¢-310. Recognition and rights of a sub-distributee.
(1) Asused in this section:
(a) "Existing sub-distributee agreement” means a written agreement that:

(i) isin effect on or before May 6, 2026, under which a distributee authorizes another person to sell,

lease, or service a new motorboat on the distributee's behalf; and

(ii) includes arenewal, extension, or replacement of that agreement that does not materially alter the

agreement's core economic substance or authorized scope of activities.

(b) "Sub-distributee” means a person authorized under an existing sub-distributee agreement.

)
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(@) An existing sub-distributee agreement may continue according to its terms.

(b) The enactment of this chapter may not be construed to modify the enforceability of an existing sub-

distributee agreement.

(3) This chapter does not control disputes between a distributee and a sub-distributee.

(a) Except as provided in this section, the existing sub-distributee agreement and generally applicable

law govern the rights, duties, remedies, and dispute-resolution procedures between a distributee and

a sub-distributee arising out of or relating to an existing sub-distributee agreement.

(b) Nothing in this chapter may be construed to apply the standards of the distributor and a distributee
relationship to a distributee and a sub-distributee relationship.
(4)

(a) An existing sub-distributee agreement is the controlling agreement with respect to the sub-

distributee's authority to sell, |ease, or service a new motorboat on the distributee's behalf.

(b) The existence of any direct communication, transaction, ordering process, warranty or recall

submission, incentive submission, or sSimilar administrative interaction between a distributor and

a sub-distributee does not create a distributorship agreement between the distributor and the sub-
distributee.

(5)

(a) After May 6, 2026, a distributee may not enter into, establish, or authorize a sub-distributee
agreement other than an existing sub-distributee agreement as defined in Subsection (1)(a).

(b) A sub-distributee agreement created in violation of this Subsection (5) does not create any rights,
protections, remedies, or procedures under this chapter.

(6) A sub-distributee may not independently file a complaint, request for agency action, protest,

or application for hearing under this chapter, and may not be a party entitled to relief in an

administrative proceeding under this chapter.

(7) 1f an existing sub-distributee agreement expires, is not renewed, or is terminated, the sub-distributee:

(a) isnot adistributee for purposes of this chapter; and

(b) isnot entitled to the rights, protections, remedies, or procedures provided to a distributee under this
chapter.
Section 18. Effective date.
Effective Date.
This bill takes effect on May 6, 2026.
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